2011 Maine State Legislative Recap

Land for Maine’s Future Program

Deer Wintering Areas
There were two bills introduced that proposed ways in which LMF could help protect deer wintering areas.  LD 1249 sought to dedicate 25% of all LMF funds for deer wintering areas.  MCHT provided testimony in opposition to this bill and it was unanimously defeated by the Agriculture, Conservation, and Forestry Committee.  A second bill, LD 1569, included a number of provisions to increase the State’s deer population, including adding the protection of “deer wintering areas” to the statutory-designated priorities of LMF.  This bill was unanimously supported by the entire legislature.  

LMF Funding
There was very little discussion in 2011 concerning LMF funding.  One bill LD 548 called for regular non-bond funding.  It was unanimously defeated in committee.  Another bill, LD 852, proposed a bond measure to support LMF and other programs beneficial to the State’s natural resource-based industries.  The Governor and the Legislature decided that there would be no bonds of any kind in 2011.  They carried all bond bills forward to the 2012 session.  MCHT plans to work with other land bond supporters to support passage of a LD 852 in 2012.

State Planning Office
The recently approved Budget includes language to eliminate the State Planning Office (SPO).  As part of the process, a subset of the Governor’s cabinet will be developing a plan on where to best move existing components of the agency.  This plan is expected by December of this year.  

In response to this language in the Budget, two legislators submitted bills this session to move LMF from SPO to another Executive Branch Department: one proposed the Department of Agriculture (LD 1120) and the other the Department of Conservation (LD 599).  To help ensure that the Agriculture, Conservation, and Forestry Committee will have some say on the future fate of LMF, a program that has traditionally been under their jurisdiction, they have elected to carry over LD 1120 to next year’s session.  

 At this point, it is too early to tell what will happen with SPO or LMF, but there will certainly be a lot of discussion on this topic when the Legislature reconvenes in January of 2012.  MCHT has had initial conversations with the administration regarding the future location of LMF and plans to continue discussions through 2011 as they put together their proposal for the legislature.

Natural Resources Protection Act

The Natural Resources Protection Act (NRPA) was the subject of many bills in 2011.  In most cases, the sponsors were seeking to reduce existing protections under the law.  The most significant of these bills was LD 872, as it proposed reducing the existing buffer areas under the law from 250 feet, in most cases, to 75 feet.  These proposed changes targeted buffer zones associated with significant vernal pools, inland wading bird and waterfowl habitat, and shorebird feeding and roosting areas.  In the end, the Environment and Natural Resources Committee voted to maintain existing buffer zones.  However, the Committee did support a number of less contentious changes to the law.  These changes included:

1. Clarifying that landowners are only subject to NRPA regulations related to significant vernal pools found on their property, not an abutting landowner’s property.  If a property line bisects the pool, then the landowner is only subject to NRPA regulations for the portion of the vernal pool on their property. (LD 1031)

2. Clarifying that artificially created depressions cannot be deemed to be “significant vernal pools” under NRPA and thus cannot be regulated under NRPA.  The one exception to this provision is artificial depressions created as a part of a compensation project to offset other wetland losses. (LD 1031)

3. Modification of regulations related to stream crossings. (LD 1387)

4. Modification of regulations related to impervious areas in sand dunes. (LD 387)   
Shoreland Zoning Law

There were numerous bills submitted in 2011 that sought to reduce existing protections under the Shoreland Zoning Law.  The most controversial bill was LD 219.  MCHT joined a long list of organizations by submitting testimony in opposition to this bill.  As proposed, LD 219 called for a reduction in the State’s minimum shoreland zone from 250 feet to 75 feet.  What became clear early in the testimony on this bill, however, was that the issue most people were having with shoreland zoning had to do with the release a few years ago of maps from the Maine Department of Inland Fisheries and Wildlife depicting high and moderate value waterfowl and wading bird habitat, rather than the width of the shoreland zone.  Many towns used these maps to designate new acres of “resource protection” zone within the existing shoreland zone area.  Resource Protection zones are the most restrictive shoreland zone areas.  The Environment and Natural Resources Committee will be revisiting the issue of high and moderate value waterfowl and wading bird habitat in 2012 (LD 159).  They decided to oppose a reduction of the shoreland zone to 75 feet.   
Wind Energy

There were many bills introduced this year to make it more difficult to site wind farms in Maine.  Efforts to roll back recently enacted laws encouraging wind farm development were largely unsuccessful.  The legislature did agree to pass LD 1366, a resolve that directs the Governor's Office of Energy Independence and Security to include information in its annual assessment regarding a number of issues related to wind including permitting, noise, and visual impacts.  LD 1366 also authorizes the Legislature’s Committee on Energy, Utilities, and Technology to submit a bill to the Second Regular Session of the 125th Legislature following the receipt and review of the assessment.  Lastly, LD 1366 requires the Department of Health and Human Services, Maine Center for Disease Control and Prevention to conduct an analysis of the research on health effects from wind turbines, including effects from noise.  
Regulatory Reform

One of the biggest news stories in Maine this year was the release of a list of environmental regulatory reforms issued by the new Governor in January.  While most of the recommendations on this list were not passed, others did make their way through the process either intact or in amended forms.  One of the more noteworthy bills was LD 322, which repealed the State’s Informed Growth Act.  Another bill on the Governor’s list of reforms that passed was LD 1416.  This bill amended the State’s Uniform Building and Energy Code by exempting communities with fewer than 4,000 residents.   Most other regulatory reform provisions that succeeded were included in LD 1, a bill which received near, unanimous bipartisan support. 

Tax Exemption

There were a number of legislative proposals this year that sought to limit the property tax exemption of nonprofits, including land trusts.  MCHT worked with a coalition of nonprofits to oppose these bills.  One bill, LD 149, proposed to authorize municipalities to impose service charges on owners of certain real property that is currently exempt from property tax if those owners or other users of the property receive more than $150,000 in gross annual revenue.  A second bill, LD 405, attempted to narrow the standards for determining which institutions qualify for a property tax exemption as a benevolent and charitable institution.  Both of these bills were unanimously opposed by the Taxation Committee.

Takings

Under the US and State Constitutions it is difficult for a landowner to successfully make the case that federal, state , or local regulations have reduced the value of their property to the point where they are entitled to compensation.  State legislators introduced two bills in an attempt to create a statutory cause of action that would be easier for landowners to make than the existing Constitutional ones.  Both bills were introduced late.  The Judiciary Committee decided that they needed more information before voting on this issue.  In response, the Legislature passed an amended LD 1477.  The amended bill established a study commission to look into this issue before reporting back to the full legislature in December 2011. 
Land Use Regulation Commission

One of the top objectives for the new Governor and the new Senate President was the elimination of the Land Use Regulation Commission (LURC).  LD 1534 was submitted this year to achieve this goal.  Among other things, LD 1534 proposed to shift existing LURC functions to the counties, the Maine Forest Service, and the Maine Department of Environmental Protection.  There was not enough support for this measure in the legislature; however, the decision was made to form a study group to examine LURC and how it can either be changed or replaced.   The study group will be meeting throughout the summer and fall before reporting recommendations to the legislature in January.  

Inland Fisheries and Wildlife Funding

The Legislature nearly approved a measure, LD 563, that would have sent a proposed Constitutional Amendment to Maine voters in November of 2011 to direct 1.25% of the State’s Sales tax revenue to the Maine Department of Inland Fisheries and Wildlife and the Maine Department of Marine Resources (90% to IFW and 10% to DMR).  The bill required two-thirds support in both legislative bodies to be placed on the ballot and needed a majority vote in November to be added to the State’s Constitution.  This effort was spearheaded primarily by the Sportsman’s Alliance of Maine and The Nature Conservancy.  It would have meant more than $10 million in additional General Fund money per year combined for the two agencies.  LD 563 fell two votes short in the State Senate of the required two-thirds needed.
Commercial Forestry Excise Tax 

Over the past couple years the State has stepped up efforts to ensure that all landowners who own more than 500 acres of commercial forestland in Maine pay their portion of the Commercial Forestry Excise Tax. However, many landowners, including some land trusts, have been unaware of this law and have been surprised to discover they are liable to pay this tax.  LD 921 was introduced this year to minimize the penalties and back taxes a landowner must pay for unknowingly not paying this tax.  In its original form, the law applied retroactively, but an amended version of the law passed that only applies landowner relief for tax years beginning on April 1, 2011.  

For more information on these bills contact Maine Coast Heritage Trust at 729-7366


