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LOCAL LAND TRUST OR OTHERS,
You requested the most up to date MCHT Hazardous Waste investigation forms.
 
Attached/enclosed are a background for MCHT’s procedure and guidelines, and a form.  These materials are what MCHT has designed in order to help our staff determine for each project whether we feel that a ‘Phase One Investigation’ is advisable.  Because of the nature of most properties that MCHT works on, we have decided that an in-house process to determine to the best of our abilities whether a Phase One Investigation is necessary is a prudent practice for MCHT to pursue, and is the best use of our scarce resources.  Should our staff determine that a Phase One investigation is indeed necessary or appropriate, MCHT then obtains those with qualified contractors. A Phase One inspection is the only sure way to secure the innocent landowner defense to hazardous waste clean-up obligations, should contamination later be found on the land.
 
As part of our process, MCHT uses two questionnaire forms, for the landowner interview and for observations during the site visit, that we extracted from a standard recommended by LTA.  That standard and those questions can be found on the website below.  We are unable to share our resulting questionnaire forms with you, because we signed a licensing agreement not allowing sharing of that information, but your land trust can obtain the same standard including the lists of questions from the following website: http://www.astm.org/cgi-bin/SoftCart.exe/DATABASE.CART/PAGES/E1528.htm?L+mystore+jqhz0763
 
According to the regulations updated by the EPA last fall, buyers  or donees [land trusts ] who wish to secure the defenses against hazardous waste clean-up are required to do a full ‘Phase One’ investigation for each  fee acquisition of non-residential or similar property, which is both expensive and time consuming, and seems inappropriate on the majority of the natural conservation properties that we work on.  To be clear, MCHT has chosen to not secure the defense against clean-up liability on many of their projects.  Therefore, please be clear that we cannot formally recommend that you follow our practices because they are not in compliance with EPA requirements, and they may not be entirely consistent with the recommendations of LTA.  That said, we are glad to share with you what MCHT has designed for MCHT’s internal uses, as a lot of work went into designing these materials.  Should you choose to use these materials, you do so at your own risk.
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