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AMENDMENT OF A CONSERVATION EASEMENT
UNDER IRS SAFE-HARBOR NOTICE 2023-30
MODIFYING TERMINATION AND PROCEEDS CLAUSE
TOWN OF CASTINE, HANCOCK COUNTY, MAINE


THIS AMENDMENT is made this _______ day of _________________, 2023, by and between __________________with a mailing address of __________________ (hereinafter referred to as "Grantors") and MAINE COAST HERITAGE TRUST, a non-profit corporation organized and operating under the laws of the State of Maine, having a mailing address of One Bowdoin Mill Island, Suite 201, Topsham, Maine 04086 (hereinafter sometimes referred to as "HOLDER").

WITNESSETH:

WHEREAS, Grantors conveyed a conservation easement to HOLDER by instrument dated ______, and recorded in the Hancock County Registry of Deeds in Book -----, Page ---- (hereafter the “Conservation Easement”), said easement covering 3.6 acres of real estate on the Bagaduce River in Castine, Maine, comprising real estate described in a deed from ___________ to _________, dated _____________, and recorded at the Hancock County Registry of Deeds at Book _____, Page _____; all as described more particularly in the Conservation Easement. (hereafter the “Protected Property”) and wishes to update this clause with the Safe Harbor provisions of IRS Notice 2023-30; and

ADD WHEREAS for any subsequent amendments….

WHEREAS, this Conservation Easement amendment is created pursuant to said IRS Notice 2023-30, and is intended to meet the requirements of a "qualified conservation contribution" in compliance with the provisions of the Internal Revenue Code and Regulations, as amended, at Title 26, U.S.C.A., Section 170(h)(1)‑(6), and Sections 2031(c), 2055 and 2522, and is subject to applicable regulations promulgated thereunder; and

WHEREAS, HOLDER has determined, in its reasonable discretion, that this amendment to the Conservation Easement meets State law requirements that an amendment shall not “materially detract from the conservation values intended for protection,” as required under the Maine Conservation Easement Act, at Title 33 MRS Section 477-A(2)(B), and that in fact this amendment does not in any way impair or detract from the conservation values intended for protection; nor limit the term or result in termination of this Conservation Easement; nor adversely affect the qualification of this Conservation Easement or the status of the Holder under applicable laws, and does not increase the value of the Protected Property, as required under Paragraph ____ (amendments) of the Conservation Easement; 

NOW, THEREFORE, for and in consideration of the facts above recited and of the provisions herein contained, the parties hereto agree to amend said Conservation Easement, as follows: 

1. Covenant ____ Termination and Proceeds of said Conservation Easement, is hereby amended by deleting said Covenant ____, and substituting the IRS Safe-Harbor provision as follows: 

Pursuant to Notice 2023-30, Grantors and Holder agree that, if a subsequent unexpected change in the conditions surrounding the Protected Property that is the subject of a donation of the perpetual conservation restriction renders impossible or impractical the continued use of the property for conservation purposes, the conservation purpose can nonetheless be treated as protected in perpetuity if (1) the restrictions are extinguished by judicial proceeding and (2) all of Holder’s portion of the proceeds (as determined below) from a subsequent sale or exchange of the property are used by the Holder in a manner consistent with the conservation purposes of the original contribution. 

Determination of Proceeds. Grantors and Holder agree that the donation of the perpetual conservation restriction gives rise to a property right, immediately vested in Holder, with a fair market value that is at least equal to the proportionate value that the perpetual conservation restriction, at the time of the gift, bears to the fair market value of the property as a whole at that time. The proportionate value of Holder’s property rights remains constant such that if a subsequent sale, exchange, or involuntary conversion of the subject property occurs, Holder is entitled to a portion of the proceeds at least equal to that proportionate value of the perpetual conservation restriction, unless state law provides that the donor is entitled to the full proceeds from the conversion without regard to the terms of the prior perpetual conservation restriction.

2. 	This Amendment relates back to the date of the affected Conservation Easement.  In all other respects, the parties hereto hereby ratify and confirm the Conservation Easement.

TO HAVE AND TO HOLD the said Conservation Easement Amendment unto the said Holder, Maine Coast Heritage Trust, its successors and assigns forever. 

AND THE GRANTORS DO COVENANT with Maine Coast Heritage Trust, its successors and assigns, that they are lawfully seized in fee of the Protected Property, as aforesaid, that this parcel it is free of all encumbrances except for as set forth in said Conservation Easement, that they have good right to convey this Amendment to a Conservation Easement to the said Maine Coast Heritage Trust, to hold as aforesaid, and that the Grantors and their successors and assigns shall and will WARRANT AND DEFEND the same to the said Maine Coast Heritage Trust, and its successors and assigns, forever, against the lawful claims and demands of all persons.

Signatures follow 




IN WITNESS WHEREOF, GRANTORS, ___________________ and _______________ have signed and sealed these presents, this         day of __________________, 2023
Signed, sealed and delivered 				
In the presence of:


													
							
							

													
							
							

STATE OF
COUNTY OF                                 	 Date:

Personally appeared the above named Grantor, _____________and acknowledged the foregoing instrument to be his free act and deed. 

					Before me,	                                                        									Notary Public/Maine Attorney at Law

							                                                        									Please type or print name of Notary Public
							My commission expires:________________


STATE OF
COUNTY OF                                 	 Date:

Personally appeared the above named Grantor, _________________ and acknowledged the foregoing instrument to be her free act and deed. 

					Before me,	                                                        									Notary Public/Maine Attorney at Law

							                                                        									Please type or print name of Notary Public
							My commission expires:________________



HOLDER ACCEPTANCE. 
The above and foregoing Amendment of a Conservation Easement was authorized to be accepted by MAINE COAST HERITAGE TRUST, Holder as aforesaid, and the said Holder does hereby accept the foregoing Conservation Easement, by and through Kate Stookey, its President and CEO, hereunto duly authorized, this ____ day of ________________, 2023.

							MAINE COAST HERITAGE TRUST 

							_________________________________
							By: Kate Stookey
							Its President and CEO
							

STATE OF MAINE
COUNTY OF 		Date:	  

Personally appeared Kate Stookey, President/CEO and authorized representative of the above-named Holder, MAINE COAST HERITAGE TRUST and acknowledged the foregoing instrument to be her free act and deed in her said capacity, and the free act and deed of said corporation. 

					Before me,	_________________________________
							Notary Public/Maine Attorney at Law

							_________________________________
							Please type or print name
							My commission expires: ________________
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